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The State and the environment 
 

Undoubtedly, the 

resolution by the Federal 

Court of Fiscal and 

Administrative Justice 

(TFJFyA), which in legal 

terms halts the extraction 

operation of Minera San 

Xavier (MSX) in Cerro de 

San Pedro, represents a 

strong challenge for the 

Mexican State in terms of 

its legal and political 

responsibility to ensure 

compliance with such 

resolution. Since its arrival, 

the mining company has 

exhibited repeated signs of 

evading various resolutions 

which require closure of 

the mine. The most recent 

is the one cited above, 

which achieved the halting, 

at least partial, of operation 

works by means of the 

pressure from the Broad 

Opposition Front (FAO) 

and the Regional Office of 

the Federal Office of 

Environmental Protection 

(Profepa) in San Luis 

Potosí. These works were 

carried out until the very 

last moment. Now, as 

much as they are entitled to 

complain, the company 

insists that the legal 

chapter has not been closed 

given that it is awaiting 

appeal of the resolution in 

question. Meanwhile, they 

have offered to maintain 

the payroll of 

approximately 500 

employees. The purported 

altruistic gesture by a 

company that has 

exhausted its efforts to 

overturn a legal decision 

against it may come as a 

surprise. On the contrary, it 

seems like a deliberate 

strategy to reinforce a 

cause containing various 

demands for compensation 

from the Mexican State, 

including the completion 

of the provision of labor. 

 The previous 

context of the events 

surrounding the company’s 

legally ordered closure 

belatedly opens up a social 

debate on the impact 

brought by the 

irresponsibility of the 

corruptible officials – who 

are part of the State 

personnel at different 

levels of jurisdiction. This 

has affected the sustainable 

economy of families who 

must confront the arrival of 

investment capital that is 

not productive but rather 

predatory towards nature 

with resulting damage to 

the surrounding 

environment. There is 

evidence that at least one 

sector of the society of 

Potosí did not expect that 

this matter would result in 

the imminent closure of the 

mining company’s 

operations. In this context, 

some voices have reacted 

excessively, even 

suggesting that now the 

opponents of the MSX 

project want to take away 

jobs from the employees 

[of MSX]. By this logic, 

any company that no 

longer requires the services 

of its workers should be 

concerned with finding 

them another job. It sounds 

good, but we know that 

capital and its 

representatives - whether 

moving through channels 

in the public or private 

sector – have no reason to 

adopt such altruistic spirit 

for the simple reason that it 

does not correspond to the 

nature of their economic 

interests. In any case, if the 

State has any responsibility 

in outcome of matters in 

the MSX case, it in some 

way should answer for the 

sake of the workers at that 

company.  

   In a certain manner, 

workers at the mining 

company represent one of 

the thinnest threads 

through which the web of 

interests surrounding the 

conflict has broken. 

Accordingly, they have 

been deceived by being 

offered a job that could not 

be stable due to the series 

of litigation in which the 

company is involved and 

where the survival of their 

job depends upon the final 



ruling. But it may be 

presumed that they are also 

citizens whose right to a 

healthy life, the most 

fundamental constitutional 

right, must be protected, 

along with all of the other 

rights in the area of 

influence where MSX has 

operated, namely in the 

area from San Pedro within 

a territorial radius that 

includes the municipalities 

of San Luis Potosí and 

Soledad de Graciano 

Sánchez. Therefore, it 

addresses a false 

opposition that has been 

fed in order to tighten the 

rope. It is terrible that jobs 

are being lost when the 

country’s economic 

situation is not particularly 

prosperous, but the final 

outcome with the potential 

closure of MSX must be 

assumed by the Mexican 

State as one more 

responsibility in the 

management and 

regeneration of the labor 

force, as it claimed to have 

done after the closure of 

Luz y Fuerza del Centro 

(LyFC). In both cases, the 

State must give 

compensation alternatives 

of labor as a consequence 

of its inappropriate pro-

business intervention, 

whether it had sought to 

safeguard its own 

economic interests or those 

of third parties.  

 But the Mexican 

State’s most important 

challenge, in addition to 

requiring compliance with 

the law, is to safeguard the 

interests of the majority, 

i.e., the public health of 

residents who reside in the 

area of influence of MSX’s 

operations. It does not 

cease to be paradoxical 

that a type of policy is 

being practiced that “plugs 

one hole while allowing 

another to open;” namely, 

regardless of whether 

mining is halted now or 

later, the site in which 

environmental pollution is 

left in its wake will have to 

be remedied, especially 

water polluted with 

cyanide particles. An 

elementary question in the 

minds of many citizens is 

whether site remediation 

implies full remediation of 

a range of illnesses that 

may be caused by 

contaminant elements; not 

to mention the cultural and 

historical aspect that would 

involve returning to our 

city’s foundational symbol. 

Today, the State has the 

opportunity to reassume a 

social responsibility, 

skewed in favor of a 

private company and 

transnational assets from 

Canada. That social 

responsibility may be a 

final warning to make sure 

that our entity does not 

drift further into the 

territory of investments 

that are predatory towards 

the environment and which 

impoverish the quality of 

life among the majority of 

its inhabitants. The smoke-

and-mirrors policy seeks a 

profound revision of the 

population’s present and 

future living conditions, 

not just the earnings by a 

few parties from financial 

speculation. The State has 

a huge responsibility that it 

cannot allow to drift away, 

which would harm the 

legitimate interest of 

citizens it claims to serve 

and represent. In the case 

of MSX, all levels of State 

must review the extent to 

which its commitment 

reaches in that sense and 

act accordingly. 

 

 




