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The State and the environment

Undoubtedly, the
resolution by the Federal
Court of Fiscal and
Administrative Justice
(TRIFyA), which in legal
terms halts the extraction
operation of Minera San
Xavier (MSX) in Cerro de
San Pedro, represents a
strong challenge for the
Mexican State in terms of
its legal and political
responsibility to ensure
compliance  with  such
resolution. Since its arrival,
the mining company has
exhibited repeated signs of
evading various resolutions
which require closure of
the mine. The most recent
is the one cited above,
which achieved the halting,
at least partial, of operation
works by means of the
pressure from the Broad
Opposition Front (FAO)
and the Regional Office of
the Federal Office of
Environmental Protection
(Profepa) in San Luis
Potosi. These works were
carried out until the very
last moment. Now, as
much as they are entitled to
complain, the company
insists that the legal
chapter has not been closed
given that it is awaiting
appeal of the resolution in
question. Meanwhile, they
have offered to maintain
the payroll of
approximately 500

employees. The purported
altruistic gesture by a
company that has
exhausted its efforts to
overturn a legal decision
against it may come as a
surprise. On the contrary, it
seems like a deliberate
strategy to reinforce a
cause containing various
demands for compensation
from the Mexican State,
including the completion
of the provision of labor.
The previous
context of the events
surrounding the company’s
legally ordered closure
belatedly opens up a social
debate on the impact
brought by the
irresponsibility  of  the
corruptible officials — who
are part of the State
personnel at  different
levels of jurisdiction. This
has affected the sustainable
economy of families who
must confront the arrival of
investment capital that is
not productive but rather
predatory towards nature
with resulting damage to
the surrounding
environment.  There is
evidence that at least one
sector of the society of
Potosi did not expect that
this matter would result in
the imminent closure of the
mining company’s
operations. In this context,
some voices have reacted

excessively, even
suggesting that now the
opponents of the MSX
project want to take away
jobs from the employees
[of MSX]. By this logic,
any company that no
longer requires the services
of its workers should be
concerned with finding
them another job. It sounds
good, but we know that
capital and its
representatives - whether
moving through channels
in the public or private
sector — have no reason to
adopt such altruistic spirit
for the simple reason that it
does not correspond to the
nature of their economic
interests. In any case, if the
State has any responsibility
in outcome of matters in
the MSX case, it in some
way should answer for the
sake of the workers at that
company.

In a certain manner,
workers at the mining
company represent one of
the thinnest threads
through which the web of
interests surrounding the
conflict has broken.
Accordingly, they have
been deceived by being
offered a job that could not
be stable due to the series
of litigation in which the
company is involved and
where the survival of their
job depends upon the final



ruling. But it may be
presumed that they are also
citizens whose right to a
healthy life, the most
fundamental constitutional
right, must be protected,
along with all of the other
rights in the area of
influence where MSX has
operated, namely in the
area from San Pedro within
a territorial radius that
includes the municipalities
of San Luis Potosi and

Soledad de  Graciano
Sanchez.  Therefore, it
addresses a false

opposition that has been
fed in order to tighten the
rope. It is terrible that jobs
are being lost when the
country’s economic
situation is not particularly
prosperous, but the final
outcome with the potential
closure of MSX must be
assumed by the Mexican
State as one more
responsibility  in  the
management and
regeneration of the labor
force, as it claimed to have
done after the closure of
Luz y Fuerza del Centro
(LyFC). In both cases, the
State must give
compensation alternatives
of labor as a consequence

of its inappropriate pro-
business intervention,
whether it had sought to
safeguard its own
economic interests or those
of third parties.

But the Mexican
State’s most  important
challenge, in addition to
requiring compliance with
the law, is to safeguard the
interests of the majority,
l.e., the public health of
residents who reside in the
area of influence of MSX’s
operations. It does not
cease to be paradoxical
that a type of policy is
being practiced that “plugs
one hole while allowing
another to open;” namely,
regardless of  whether
mining is halted now or
later, the site in which
environmental pollution is
left in its wake will have to
be remedied, especially
water polluted with
cyanide  particles. An
elementary question in the
minds of many citizens is
whether site remediation
implies full remediation of
a range of illnesses that
may be caused by
contaminant elements; not
to mention the cultural and
historical aspect that would

involve returning to our
city’s foundational symbol.
Today, the State has the
opportunity to reassume a
social responsibility,
skewed in favor of a
private  company and
transnational assets from
Canada. That  social
responsibility may be a
final warning to make sure
that our entity does not
drift  further into the
territory of investments
that are predatory towards
the environment and which
impoverish the quality of
life among the majority of
its inhabitants. The smoke-
and-mirrors policy seeks a
profound revision of the
population’s present and
future living conditions,
not just the earnings by a
few parties from financial
speculation. The State has
a huge responsibility that it
cannot allow to drift away,
which  would harm the
legitimate  interest  of
citizens it claims to serve
and represent. In the case
of MSX, all levels of State
must review the extent to
which its commitment
reaches in that sense and
act accordingly.
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era San ‘i@ﬁé&' (MSX) en
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i resa minera ha dado muestras
I ~m radas de burlar diversas resolu-
siomes gue obligan a su cierre, lamas
re¢ientees la que se comenta arriba

v sz #5610 mediante la presion del
Freate Amplio-Opositor (FAOYa la

delegaciton de la Procuradurfa Fede
ral de Proteccion al Medio Ambier
te { Profepa) en San Luis Potost, se

puds congretar con la suspension,

ast firese parcial, de los trabajos de
op+ ‘an que; hasta el Gltimo mo-
migh._se se siguieron realizando. Aho-
4, rouy en su derecho al pataleo, 1a

cmpresa insiste en gue no se ha ce-

wado of eapitulo legal, que falta por
csperar 4 gite se resuelva una pro-

{an e amparo a la resolucion’

- roarrasy en calidad de nilentras,
cocon mantener 1a plantifla labo-
| de alvededor de 500 empleados:
Hese resultar hastasorprendente

| presunto gesto altruista deuna
sa (U eSTA POT AZOLAT SUS s~
i por revertic un fallo judicial
“n&U contra. sin embargo, mas bien
parece una estrategia deliberada de
armar todo un expeﬁiem que con-
tengas las mAs diversas exigencias de

indemnizacién al Estado mexicano, -

ineluidas las de cumpliv con el fini-
quito de las prestaciones laborales.
¥l anterior contexto de los he-
chos dque rodean el cierre de la em-
oresa; ordenadojudicialimente, abre
un postergado debate soeial sobre
los impactos guela irresponsabili-

dad de funcionarios venales -gue

forman parte del personal del Esta-
Jo en sus distintos niveles de cony
petencia-ocasiona parala economia
sustentable de las familias que tie-
nen que enfrentarse a la liegada de

‘rales de inversion no producti-
: 10 de cardcter depredador de la
warraleza v su consiguients dano al
wiedio ambiente que lgs rodea. Una
mestra de que, por lo menos para
i sector de 1a sociedad potosina, no
see wppmba que este asunto tomara
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una empresa_ ct’:t‘ai“v ';
de los servicios de

les un empléo alt 2

- empero, sabemos queel cap&‘taly sus

pcrsmos —sea gue se muevan en

; lasfﬂae elsector privado o pﬁbhco—

_ se::m'responde conla n:mu*a'

que ]
cierto 'rkmdo han sido enganados a]
ofrecerles un empieo que 1o puede
ser estable por la propia serie de li-
tigios en que se ha visto cornprome-
tida la empresa y de cuya sentencia
final depende su permanencia en
el empleo. Pero también son ciuda-
danos que, se supone, deberfan es-

tar protegidos en el méas elemental -
“derecho constitucional que signifi-
- ‘ca el de la vida saludable, al igual
que todos los demas que habitan el

area de influencia en que ba opera-
do MSX, es decir, toda 1a zona que
desde San Pedro abarca un radio te-
rritorial que incluye 1c&munic1pms
ée Snm s Potos{ y Soledad de Gra-
_ciano Sanchez. Por lo ranto, se tra-
ta de una falsa oposicion gue se ha
queride alimentar para tensionar
mas la ¢uerda. Es lamentable que
dan empleos justo cuando la

; g&t}f’a@tﬁﬁ economica del pais no es

1a mas boyante, empero, el desen-
lace alcanzado con el eventual cie-
sbe ser tomado por el
cano comcung misde
sus responsabilidades ert ta gestion
de la reproducciondes la fuerza de
trabaio, tal v como alavdea de ha-
cerlo von el cierre de Luz y Fuerza
del Centro (LyFC). En ambos casos,

sﬁsi‘nﬁereses econ()rmcos En i

: ;rand&

como el de abﬁ’gﬁra} curnplimiento
de la ley, es el de salvaguardar los

intereses d&h piz e la pobla-

ci6n, en este caso, de lasaiud pablica
de los habitantes que conforman el
area de influenciade operaciones de
MSX. No deja de ser paraddjico que
se practique una especie de polfti-
ca de “tapar un agujero después de
permitir que se abriera otro™; esto

~es, gue con independencia de que
- se cierre ahora o después la minera,

se tiene que remediar el sitio donde
_dejara una grave estela de con-

taminaci6n del ecosistema, sobre
tédﬁd agua con part{eulas de cia-

Una pregunta elcmenta;l; qgue
a cabeza de machas ciuda-
danos es lade sila remedjacxbﬂ del
sitio se traduce en la remediacion
plena de enfermedadesdt maay di-
verso tipo que plieden ser piw.’oca

das por elementos contaminantes;
ya no digamos del aspecto cultural
e histoérico que implicaria regresar

al simbolo fundacional de nuestra

ciudad. El Estado tiene hoy la opor-

tunidad de reivindicar una respon-.
* sabilidad social, soslayada en favor

de una empresa privaday de capital
trasnacional de origen canadiense.
Esaresponsabilidad social puede ser
firme advertencia para que nuestra
entidad no se convierta maés en tie-
rra de inversiones depredadoras del
medio amnbiente y empobrecedoras
de la calidad de vida de la mayoria

La polftica eanjear oro por es-
pejitos, tiene que ser objeto de una
profunda revigsion de las condicio-
nes de vida presentes y futuras de
la poblacion; no s6lo en funcion de

. la ganancia que significa la especu-

lacion financiera para unios cuantos.

1 Estado tiene una grave responsa-
bhilidad que no puede dejar méds ala
deriva. so penade cercenar 1os infe-
reses legitimos de los cindadanos a

quienes dice serviv v representar. En .

el caso de MSX. todos los niveles de

gzobierno deben revisar hasta déonde

llega su compromiso en tal sentido
v actuar en consecuencia.
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