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“Rules are not necessarily sacred, principles are.” 

Franklin D. Roosevelt 

The message is devastating: legal certainty does not exist in Mexico. The Minera San Xavier 

case confirms it: a company that has invested over 500 million pesos in a gold mine has been 

closed despite having fulfilled all legal requirements. 

Being a subsidiary of the Canadian New Gold, in 2004, the company began to operate a latest 

generation gold mine in Cerro de San Pedro, a traditional mining town in San Luis Potosí.  

 

It has meticulously met more than 200 requirements, some established by law and others in 

addition to it. Cerro San Pedro authorities and citizens support the operation of the mine which 

has become the town’s main employer and contributor. However, a foreign political group, 

backed by the PRD, has been pressuring for years to bring the company to a standstill. 

As in Mexico, political pressure carries more weight than State Law, the authorities have shut 

down the project for an indefinite period. If this can happen with one of the cleanest and most 

sustainable mines in Mexico, we can imagine the uncertainty of any other investment. 

Perhaps because of the political attacks, Minera San Xavier has been particularly careful in its 

operation. It has a citizen’s committee which receives external technical and environmental audit 

reports conducted by an international company, Golder Associates. It has invested millions of 

pesos in providing housing, education and health services to the town’s inhabitants. It has even 

restored historic buildings in the community.  

Minera San Xavier received the Environmental Impact Manifest (MIA) from the Secretariat of 

the Environment and Natural Resources (Semarnat) a decade ago. The political group that has 

opposed its operation for several years tried to annul the document by going to the Federal 

Tribunal of Fiscal and Administrative Justice. In 2007, however, magistrates determined by 6 

votes to 5 that the Manifestation was correct. 

After a complaint appeal, the matter returned to the court. Opponents to the project filed a 

criminal complaint against the court’s president and the original deponent of the case to force 

them to recuse. In addition, on the voting day two other magistrates were absent. Under these 

conditions, with the same case and the same elements, the court reached a decision contrary to 

the original and declared the Manifest ungrounded by four votes to three. Semarnat, whose 

experts had certified the environmental suitability of the operation, cancelled the Manifestation 

and the Federal Office of Environmental Protection (Profepa) proceeded to close the mine. 

From an environmental point of view, the closure is absurd. 70% of the environmental 

consequences the mine could cause have already been produced. The closure, however, 

endangers not only the town’s finances but also 600 direct and up to 2,400 indirect employments. 

Many of the social activities carried out by the company, and which are part of the reason behind 

the mine’s acceptance by the population, are at risk. 

Minera San Xavier is taking the legal path to maintain the operation of the mine. But the signs 

are too negative. In Mexico, investment rules can be modified at discretion and retroactively for 

political reasons. And there are still people who ask why companies are taking their investments 

to other countries or why Mexico is still such a poor country in spite of all its potential wealth. 

                                                                                                                   

 




